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WESTERN AUSTRALIAN COLLEGE OF TEACHING BILL 2003 
Consideration in Detail 

Resumed from an earlier stage of the sitting.  

Clause 3:  Interpretation -  
Debate was interrupted after the clause had been partly considered. 

Point of Order 

Mr J.H.D. DAY:  We are dealing with the Western Australian College of Teaching Bill 2003, for which the 
responsible minister is the Minister for Education and Training.  The Minister for Education and Training is not 
in the Chamber.  I do not think it is satisfactory to expect another minister to deal with this Bill.  We have serious 
issues to raise.   

The SPEAKER:  There is no point of order.  The minister has returned.   

Mr J.C. KOBELKE:  The member may take it as a slight that I am handling the Bill, but the Minister for 
Education and Training is here.  I hope that the member gives some serious consideration to the matter rather 
than play political games.   

Mr A.J. CARPENTER:  Mr Speaker, I apologise for the short absence and I thank you very much for your 
advice on it.   

The SPEAKER:  The House falls to pieces when you are not here.   

Debate Resumed 

The SPEAKER:  The question is that clause 3 stand as printed.  My understanding is that if the member for 
Darling Range wishes to speak, the minister needs to respond, as the member spoke last and cannot speak twice 
in a row.   

Mr A.J. CARPENTER:  Perhaps it would be wise if the member for Darling Range refreshed our memories 
about the point we are at.   

Mr J.H.D. DAY:  I am not seeking to play political games, as the Leader of the House suggested.  I was 
concerned that the Minister for Education and Training was not here to deal with this Bill, as was the situation 
yesterday.  If I had been advised that he would be away for only a short time, I would not have -  

The SPEAKER:  I was about to tell you.   
Mr J.H.D. DAY:  However - 

Mr M. McGowan:  It is not unusual.  It does happen sometimes.   
The SPEAKER:  Member for Rockingham!   

Mr J.H.D. DAY:  Before lunch I asked whether unregistered volunteers could take classes in schools on a short-
term basis without the supervision of a registered teacher.  I want to find out whether that could the case.   

Mr A.J. CARPENTER:  I indicated that it would be under supervision.   
Mr J.H.D. DAY:  Is the minister saying that at all material times there will be a registered teacher in the 
classroom with the volunteer?   

Mr A.J. CARPENTER:  Essentially the answer to that is yes, unless it is someone with a limited authority to 
teach or some sort of authority to be there.   

Dr E. CONSTABLE:  I draw attention to the term “criminal record check” in clause 3.  The question of police 
checks was raised during the second reading debate.  I understand that those checks started in 1997.  I think it is 
worth pondering this for a moment and drawing attention to it again.  What percentage of teachers have had 
police checks and what is the number who have never had a police check?  Those who have not had checks 
would have been employed before 1997.  It is a major issue.  The minister knows that the authorities in 
Queensland are checking 60 000 people, many of whom are teachers.  They are going beyond criminal record 
checks, which are referred to in the Bill, and considering other aspects of suitability by looking at police records 
and other records.  I would like some indication from the minister about when he expects Western Australia to 
be in a position to start checking people employed before 1997 and whether he envisages those checks going 
beyond criminal record checks to checks of other information in police records that might be relevant in judging 
whether someone is suitable to be in a classroom.  I understand that about 300 people working in schools in 
Queensland who were employed before the checks were put in place have opted out of the system rather than 
have checks.  It is a way of weeding out people who declare themselves undesirable.  This area should be 
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pursued as quickly as possible to make sure that children are protected as much as they can be protected in this 
way.   
Mr A.J. CARPENTER:  Essentially, I agree with the basic thrust of what the member is saying.  Some 
administrative issues have to be overcome.   
Dr E. Constable:  There is expense as well.   
Mr A.J. CARPENTER:  That is one of the issues.  It is very expensive.  The member asked how many people 
have provided a police record check since 1997.  I cannot answer that accurately, but I undertake to provide the 
member with that information before the third reading of the Bill.   
Dr E. Constable:  Also, the numbers who have not been checked.   
Mr A.J. CARPENTER:  My understanding from advice at the Table is that about 40 to 50 per cent of teachers 
have had a police check because they have joined since 1997.  The Department of Education and Training is 
putting things in place to extend the range of people subject to police checks.  Mr Albert, the director general, 
and I have had discussions about this.  All new appointments are required to have checks, and that has been the 
case for some time.  I understand that police checks will be a condition of all transfer and promotional 
appointments.   
Identifying the number of people who have not had checks is not as simple as it would seem.  As the member 
would know from previous experiences in other jurisdictions in which teacher registration has been introduced, 
at any one time there are many more qualified teachers in the community than in schools.  In South Australia, at 
least double the number of people teaching in schools sought registration.  Many people with teaching 
qualifications want to remain eligible.  Although probably 35 000 teachers are working in schools in Western 
Australia, when one includes the non-government schools, probably as many again are out in the community and 
not working in schools.  It is a huge undertaking to require police checks.  It would be very expensive for the 
department if it had to pay for them.   
I believe the Queensland model is fast approaching.  It does not impinge upon this legislation.  I think I 
discussed that briefly the other night, and I will get to that in a moment.  Other factors are emerging in the 
portfolio area of the Minister for Community Development, and also all around Australia in that same area, 
which I have absolutely no doubt will ultimately require all people who work with children in any sort of 
environment, whether it be a caring environment or a teaching environment, to have a police check.  I am 
absolutely certain that is coming. 
One case is before me now, as the minister.  The member may recall that I requested an inquiry into the matter.  
It related to a case in Albany, where a teacher was charged with sexually assaulting a student.  He killed himself 
on the day that he was charged.  It transpired that that teacher had a previous conviction for the same offence in 
the same town but that suppression orders had effectively limited the capacity of people to alert authorities to the 
fact that this man had lied on his employment sheet when he signed up - this was before 1997.  When he was 
required to state whether he had a police conviction, he said no.  There is absolutely no doubt in my mind - in 
fact, I know - that people in that town knew that he had a previous conviction and that he was working in a 
school, yet they said nothing.  It is a tragedy that should never be repeated.  My view is that the sooner we 
introduce mandatory police checks, the better. 
The question of police complaints and complaints about behaviour is another matter altogether, as the member 
will appreciate.  It opens up a whole new area that is far more complicated.  It would take a lot more thought and 
work than the criminal record check that is suggested in this legislation.  
To finish off, this legislation is not inconsistent with changes to employee requirements whereby a police check 
is demanded, because this legislation can require that.  If, for example, it became mandatory outside this 
legislation - this deals only with the College of Teaching - for all government employees who work with 
children, including people employed in education under the School Education Act, to undergo a police check, I 
do not think an amendment to this legislation would be required. 

Dr E. CONSTABLE:  I will revisit one small point.  This legislation refers to criminal record checks.  However, 
I understand that in Queensland the checks are not narrowly directed at criminal records; it has a broader 
checking system that extends beyond criminal activity to other information that might be contained in police 
reports and so on in order that a judgment can be made about the desirability of a person to be in a classroom 
working with children.  I wonder whether we should be looking at going beyond a criminal record check. 

Mr A.J. CARPENTER:  I know that the member was talking about that.  Effectively, we are talking about 
convictions.  Other jurisdictions either do, or propose to, require information to be passed on when complaints 
have been made or charges laid, and those charges may or may not be upheld in a court of law.  That is not the 
intention in this legislation.  The member is right.  I said in my previous comments that that is a far more 
complicated issue and would require a lot more work in carrying out a more general criminal record check.  I 
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have been given a note indicating that clause 49 requires the police and the Director of Public Prosecutions to 
notify the college of convictions for sexual offences against children, as opposed to other criminal records.  It 
also requires them to notify the college if a person is charged with sexual offences against children.   
Dr E. CONSTABLE:  I also want to deal with the definition of “teaching”.  It seems to me that it is a fairly 
narrow definition.  It refers to - 

(a) the delivery of an educational programme designed to implement the curriculum framework 
. . .  

(b) the administration of any such educational programme; 
Does the minister intend that to be a narrow definition, or does it include things like the pastoral care of children 
and other work that is outside the strict delivery of an educational program, because most educators these days 
would see pastoral care programs as being essential to the full delivery of a school program or of education?  
Does it refer to other activities outside the classroom that quite legitimately happen at schools, such as athletics 
and other sporting programs, drama and school plays - all sorts of things that happen outside the curriculum 
framework that are co-curricular and extracurricular activities?  It seems to me to be a narrow definition.  
Perhaps we need to be convinced by the minister that this is an adequate definition. 

Mr A.J. CARPENTER:  It encompasses all activities that are approved under the Curriculum Council Act for the 
implementation of the curriculum framework.  Therefore, it is very broad. 

Clause put and passed. 

Clauses 4 to 6 put and passed. 

Clause 7:  Board of management - 
Mr J.H.D. DAY:  I will be moving an amendment to clause 7 that would have the effect of increasing the size of 
the board.  That is not because I have any desire to increase the size.  Indeed, I believe the board is really too 
large.  I will come back to the reason for moving the amendment when I do so.  However, I would like some 
comments from the minister about the size of the board, which at the moment is proposed to have 19 members.  
By any standards, that is large, and it may well be difficult to operate and to make effective decisions or to have 
meetings that will be conducted within a reasonable time and so on.  I have looked at a few other Acts that set up 
registration boards.  The Nurses Board of WA, for example, has 12 members; the Occupational Therapists 
Registration Board of WA has six members; the Medical Board of WA has 12 members; the Dental Board of 
WA has seven members; the Psychologists Board of WA has five members; and the Physiotherapists 
Registration Board of WA has five members.  Compared with all those registration boards, the College of 
Teaching board will be large.  It is about a third of the size of the membership of this Legislative Assembly, in 
fact.  By any standards, it is large.  I would like an explanation from the minister of why he considers it needs to 
be as large as is proposed and whether he thinks it will be functional because of that. 

Mr A.J. CARPENTER:  I agree with the member for Darling Range: this is a large board.  I commented earlier 
that the model that I looked at closely was the Ontario model.  I had it in my mind today that under that model 
the figure was 25 or so.  However, I am informed by Ms Wearn that it is actually 31.  A couple of factors come 
into play.  First, as the member would appreciate, this reflects the number of stakeholders involved in education.  
There being so many stakeholders, I was loath to put people offside by not including their stakeholder group in 
the board.  The number of appointees then determined the number of elected representatives.  I wanted to fulfil a 
commitment that it would have a majority of practising teachers, because I want it to be a organisation for 
teachers.  I grappled with it for a long time and with some difficulty to try to pull it back.  I thought that maybe 
we could get away with 13, 15 or 17 members.  However, it turned out to be 19 because we have the Parents and 
Friends’ Federation of Western Australia, which is the Catholic parents and citizens association; the Western 
Australian Council of State School Organisations; the Independent Schools Salaried Officers Association of 
WA, which is the union for members from non-government schools; the State School Teachers Union of WA; 
the Department of Education and Training; the Catholic Education Office of Western Australia; two 
representatives from the five universities that provide teacher training; and the Association of Independent 
Schools.  Nine appointed members meant that I needed one more for the majority of elected members, so I went 
for the straight split.  Roughly 70 per cent of students and, therefore, teachers are in government schools and 30 
per cent are in non-government schools.  It was a seven to three split, which was accepted by both government 
school representatives and representatives of the Catholic Education Office and the Association of Independent 
Schools.  That explains why the board is large.   

I hope that subcommittees will be formed.  That has been done in the Ontario model, which has effective smaller 
subcommittees.  We are proposing six subcommittees to deal with professional learning and standards; 
legislation, which obviously may or may not have more work to do in the future; registration and representation; 
administration and finance; professional practice and conduct; and consultation and communication.  I agree 
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with the member that the board is large.  I am hopeful that it will work effectively.  It is really up to the 
organisation to ensure that it works effectively.  The risk in reducing the number was to alienate very substantial 
stakeholders in the education community.  That is the reason that drove the board’s composition as high as 19.   

Mr J.H.D. DAY:  I thank the minister for his explanation.  There is another way in which this could be 
addressed; that is, to be far less prescriptive.  I guess I should discuss this issue under clause 9, but perhaps we 
can cover it now.  The minister could be a lot less prescriptive in determining the membership of the board by 
having more general requirements.  Obviously on the board there must be a significant number of teachers and 
representatives of employers, the tertiary education sector, the unions and parents.  Another alternative is for the 
minister to have discretion in making appointments, by taking all those interests into account or specifying the 
interests in a more general way so that there would be fewer members of the board.  I ask whether the minister 
considered that approach.   

Mr A.J. CARPENTER:  Yes, I considered all approaches.  However, the response to the second question lies in 
the response to the first.  I wanted to ensure that I did not alienate any interested groups.  For example, if I 
reduce the number of members on the board, there could be one parent representative, but from which group?  
There could be one representative from the universities, but from which university?  It could go on and on.  I 
also could collapse the number of teachers, and say that the requisite majority of representatives of, say, seven 
could be elected no matter where they were from.  I ran the risk of running into vested groups.  The board could 
have consisted of all government teachers and so on.  Basically, with all the drawbacks and weaknesses of the 
19-member model in mind, this is the best I could do.   

Mr J.H.D. DAY:  I move -  

Page 5, lines 15 and 16 – To delete - 

19 members comprising -  

(a)     9 people”  

and substitute the following - 

20 members comprising -  

(a)     10 people 

This amendment seeks to increase the size of the board by one person.  As I have explained, this is not because 
of a desire to make the board any larger, but to allow for the appointment by the minister of an independent 
chairperson of the board.  That does not mean to say that the chairperson may not have had some previous 
association or involvement with a particular aspect of the education sector.  The important point is that a person 
who is not aligned to any particular organisation and who does not feel he owes any favours to that organisation 
would be appointed as chairperson.  It is important to have someone who can act independently, who can be the 
voice of the board and who is highly respected in the education sector, particularly in the teaching profession.  
Generally speaking, the sort of person I have in mind would have a long period of experience within the teaching 
profession or the education sector generally and would certainly have the respect of the teaching profession.  It 
may be that it would be somebody of high standing in the broader community.  However, for that reason it is 
important for the chairperson to be nominated to the board by the minister so that he can guide its deliberations 
and act as an independent facilitator to bridge some of the issues that could potentially develop in what will be a 
large board.   

Mr A.J. CARPENTER:  I appreciate the objective in mind.  As I have already indicated to the member for 
Darling Range, I do not support the amendment insofar as it would extend the membership of the board from 19 
to 20.  I know that, in essence, the member does not want that to happen, but that would be the effect of his 
amendment.  I understand the rationale for the independently appointed chair, appointed by the minister, and I 
considered it.  Advice was given to me that that is what I should do; however, advice was also given to me that 
this is what I should not do.  I have previously spoken about this briefly in the Chamber.  To paraphrase another 
saying, I am about creating a professional organisation for teachers by teachers about teaching.  We must have 
faith in our teaching and education community that it can manage the affairs of this college without the minister 
appointing a chair.   

Incidentally, I had a very interesting meeting with Lord David Puttnam, the great movie maker who produced 
Chariots of Fire and a string of other great classics.  Lord Puttnam is the chair of the equivalent organisation in 
Britain, and I think he does so for free because he likes Tony Blair.   

Mr P.G. Pendal:  They are a dying breed over there.   

Mr A.J. CARPENTER:  I think he is still doing the job.  He basically told me that he was bored making movies 
and wanted to contribute to the community in another way, so he offered his services.  He is a really nice, 
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fascinating man.  I had a meeting with him in the office in Dumas House.  I did not get his autograph, but it was 
a great experience.  He raised a lot of issues about the strengths and weaknesses of the British system.  He was 
appointed to that organisation.  I thought that if I could get Puttnam, it would give the board an incredibly high 
profile!  Incidentally, we appointed as an interim chair another person who has a high degree of respect in the 
Western Australian education community.  I do not want this to be an organisation that is continually bedevilled 
by the Labor-Liberal politics of the day.  For example, during question time today a question was asked about 
former Labor members who had been appointed to boards.  The response was, “What about former Liberal 
members?”  I do not want that element to sully this structure.  It need not necessarily happen, but it is possible.  
With those thoughts in mind, I decided that I would get this model through the Parliament, if I could, in which 
the chair is elected by the members.  It would be an organisation free, as far as possible, from political influence.   

Mr J.H.D. DAY:  I do not agree that if the chairperson were appointed by the minister, it would necessarily 
politicise in a party political sense the operations of the College of Teaching.  On the contrary, it would enable 
the appointment of someone who was widely respected by members on both sides of Parliament and, more 
importantly, by the teaching profession.  Clause 9 does not provide for even one nominee by the minister.  Given 
that this college is to be established not only for teachers’ professional development but also to enhance the role 
of teachers in the community for the benefit of students in schools in Western Australia, the Government and the 
Parliament have a very large responsibility to ensure that the interests of students in schools are protected.  
Therefore, it is entirely consistent with that responsibility for the minister to have a role in appointing at least one 
member of the board.  It might be a direct appointment by the minister or the Governor in Executive Council, 
which would simply mean that the appointment would require cabinet support.  I draw attention to the fact that a 
significant number of appointments to almost all the boards to which I referred in my comments a short while 
ago are made by the minister or the Governor.  For example, the Medical Board includes seven persons who are 
registered medical practitioners, and other representatives who are appointed by the minister.  That does not 
mean that the minister will appoint a whole lot of mates.  Fortunately, it is almost impossible to get away with 
that sort of practice.  Almost all ministers would consider it their responsibility to consult reasonably widely, to 
take good advice and to balance the overall needs and interests of the organisation, the teaching profession in this 
case, and the community.   

That approach was taken when I made appointments to the Medical Board when I was the Minister for Health.  
The same applies to a range of other boards with which I was involved in making appointments.  All the 
appointments on the Dental Board are made by the Governor; therefore, Cabinet must approve them.  The Act 
provides for seven members, five of whom must be dental practitioners.  They are all made by the Governor; 
they are not elected by the profession.  Under the Physiotherapists Act, all the appointments to the board are 
made by the Governor, although some are nominated by organisations such as Curtin University.  The minister is 
required to nominate a legally qualified medical practitioner and the physiotherapists are appointed to the board 
by the Governor.  I will not list all the other boards.  It seems that, although most of the members on the Nurses 
Board are appointed by the minister, they are appointed following nomination by a range of organisations.  The 
policy on these appointments is not cut and dried.  However, it would be possible for at least one member on this 
board - the chairperson - to be appropriately appointed by the minister without compromising the aim of 
allowing the teaching profession to feel that it has ownership of the college.  It is entirely appropriate for the 
Government and the Parliament to have a role in appointing at least one member of the board, rather than 
handing appointments completely to the teaching profession.  The minister is right - the teaching profession must 
have a strong degree of ownership of the organisation.  However, the Parliament and the Government of the day 
have an important and valid role to play. 

Mr A.J. CARPENTER:  I agree with the underlying theme of the member’s remarks about the Parliament.  It has 
a stake in its role on behalf of the community.  Without wanting to be too colourful in my description, we could 
say that we are taking something of a leap of faith.  Given the issues that are roaring around in the community 
now, perhaps that leap of faith will end up with me as education minister getting a bloodied nose.  However, that 
will not stop me from trying.  

A nomination is to be made directly by the Department of Education and Training.  We expect the minister to 
have some idea whom the department might nominate, given that it is a government department.  In response to 
the member for Darling Range’s recommendation that at least one nomination be made directly by the minister, 
therein will be such a nomination.  Without giving too many secrets away about the real life of politics, the nine 
appointed members are appointed by the minister on the recommendation of the stakeholders.  It is entirely 
possible - I suppose it will depend on the nature of the minister - for the minister to determine that someone’s 
nomination is totally unacceptable, and to request that another name be submitted.  As the member knows, that 
happens.  A Government such as this one stresses gender balance; therefore, a Minister for Education and 
Training such as I might be somewhat reluctant to accede to the nominees of all the stakeholders, unless some 
consideration was given to the gender balance that might flow from those nominations.  There are ways.  The 
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member for Darling Range’s recommendation of one nomination will be met; namely, from the Department of 
Education and Training.   

I take the member’s point.  I am prepared to undertake this leap of faith.  Time will tell whether I was wise.  

Mr J.H.D. DAY:  Under the Nurses Act the minister is required to consult with the board but has responsibility 
for appointing the presiding member and a deputy presiding member from the membership of the board.  It is 
important to place that on the record.  These issues are important, and it will be interesting to see how the 
process operates in practice.  I reiterate that it would be desirable for the minister to have a greater degree of 
flexibility, not because I do not trust the teaching profession but because someone of outstanding eminence in 
the community from the education sector could play a valid role as chairperson of the board in a way that might 
not be possible under the provisions in the Bill. 

Amendment put and negatived. 

Mr J.H.D. DAY:  I asked whether consideration had been given to whether board members will be remunerated.  
Presumably they will be.  If so, what level of remuneration will apply?  Will it be paid annually or on a per-
meeting basis. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  That is dealt with at clause 11 and that might be a more 
appropriate time to raise that issue. 

Clause put and passed. 

Clause 8 put and passed. 

Clause 9:  Membership of Board - 

Mr J.H.D. DAY:  I move - 

Page 6, line 2 - To delete “9 members to the Board of whom -” and substitute the following - 

10 members to the Board of whom - 

(a) one is to be the chairperson; 

This would have the effect of allowing the minister to make the decision about who should be the chairperson 
and to appoint the chairperson, for the reasons I have outlined.  I do not think I need go through all those issues 
again.  It is desirable that this amendment be agreed to. 

Mr A.J. CARPENTER:  I appreciate the intent of the amendment, but it relates directly to the previous 
amendment, which we have not accepted.  It is not necessary for me to run over the arguments again. 

Amendment put and negatived. 
Dr E. CONSTABLE:  I seek some clarification.  This is almost a chicken and egg story.  Clause 9(2) states that 
members will be elected by registered teachers, and this is repeated in the three examples referring to elections.  
Will people be registered before the board is formed, or will the board be formed before people are registered?  I 
am not sure how this will work in real time to form the initial board.  I am sure there is a simple explanation, and 
it is important to get that explanation on the record.  Initially, who will be considered to be registered to carry out 
that first election of those members of the board?  Subclause (3) states - 

If, within 30 days of a request to do so, a person or persons, or a body referred to in subsection (1) fails 
to nominate a person for appointment in accordance with that request the Minister may make an 
appointment  . . .  

If, for instance, the non-Catholic, non-government schools have not found a representative in that time, will the 
minister appoint someone from that sector? 

Mr A.J. CARPENTER:  It is easier to deal with the member’s points one at a time.  In relation to the first point, 
the answer is straightforward.  I will appoint the provisional board along the lines of the structure for the interim 
period until everybody is registered, and then it will elect. 

Dr E. CONSTABLE:  That is not clear in the Bill, so it is nice to have that clarified.  My understanding of the 
next part of the clause is that if one group fails to elect its representative, the minister will appoint someone.  Is 
that correct? 

Mr A.J. Carpenter:  That is what it says. 

Dr E. CONSTABLE:  If the Catholic schoolteachers do not elect their representatives, the minister will appoint 
people from that sector.  Is that correct? 
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Mr A.J. Carpenter:  That is in relation to the provisional stages when I am appointing the board. 

Dr E. CONSTABLE:  That is not how I read it.  The minister would appoint people from the sector that had 
failed to find its representative. 

Mr A.J. CARPENTER:  Yes.  Let us consider the stakeholders - the Parents and Friends Federation of Western 
Australia, the WA Council of State School Organisations, the Independent Schools Salaried Officers Association 
of WA, the State School Teachers Union of WA, the Department of Education and Training, the Catholic 
Education Commission of WA, the universities, and the Association of Independent Schools of WA.  I do not 
anticipate no nominations coming forward.  To me it is inconceivable. 

Dr E. Constable:  You never know. 

Mr A.J. CARPENTER:  If I were still the minister and such a situation was looming, I would contact those 
groups and say, “Therese or Ron or Audrey - whoever it might happen to be - we have a day to go before 
nominations close for the college and you haven’t nominated; are you going to; is there some issue?”  If they say 
that for some reason or other they are not going to nominate, the minister has the discretion to appoint.  I cannot 
conceive of such a situation arising. 

Dr E. CONSTABLE:  My next question relates to the member for Darling Range’s amendment, so I should 
perhaps wait until he moves his amendment.  It also relates to succession planning from the beginning.  Do I take 
it that everyone’s appointment on the initial board will be for three years?  If that is the case, everyone’s term 
will come up at the same time.  Every board needs careful succession planning so that there is an orderly 
changeover of a few people at a time, its corporate knowledge is built up and it develops and matures as a board.  
That is very important.  I thought initially some people would be appointed for one year, some for two years and 
some for three years to provide an orderly turnover. 

Mr A.J. CARPENTER:  To be brutally honest, I had not considered that, but I have received advice from a 
person with great experience in the Curriculum Council.  I was anticipating that it would be much like an 
election, with nominations for the appointed positions happening at the same time.  However, the acting chief 
executive of the Curriculum Council points out that in her experience, going from the provisional board into the 
nomination period, because of natural coming and going, they end up with a staggered timetable of people being 
elected, people moving on and so forth.  For example, in the initial stage everybody will be appointed for the 
three years, but within that first three years people may withdraw for one reason or another and their 
replacements will be nominated for three years. 

Dr E. Constable:  You hope.  It may not happen.  There may be a large turnover after three years.  That would be 
destructive to the college. 

Mr A.J. CARPENTER:  What the member is saying is conceivable.  My advice is that, for example, the interim 
board has already had one resignation and a replacement.  We are dealing with a situation that is likely to occur 
once the board is in place.  There is some validity in what the member is saying. 

Dr E. Constable:  There is another side to it, too.  It is not a healthy board that consists of the same people all the 
time.  Any board needs a certain degree of turnover to get fresh ideas and fresh blood.  We do not want the same 
19 people there forever.  That is part of having an orderly turnover. 

Mr A.J. CARPENTER:  The member for Darling Range has an amendment that would give effect to that 
sentiment.  We will deal with it when the amendment is moved. 

Mr J.H.D. DAY:  I move -  

Page 8, after line 1 - To insert the following - 

(9) Each appointment under subsection (1) and each election under subsection (2) is to be 
for 3 years. 

(10) No person may be a member of the board for more than 3 terms. 

The effect of this amendment is to, firstly, provide a limit on the tenure of all members of the board.  That tenure 
will be for three years unless they resign earlier.  It also provides that no person may be a member of the board 
for more than three terms; in other words, a maximum of nine years.  Firstly, it is essential to specify some time 
limit on the membership and the period of their election.  At the moment there is nothing in the Bill to provide 
for an elected member to continue in that position for any specified period.  In theory it could be completely 
open-ended and that would not be a workable situation.  Secondly, it is desirable, as the member for Churchlands 
said, that there be some degree of regular turnover of membership of the board, without that happening too often.  
A maximum period of three lots of three years would enable a good body of experience to develop and would 
also ensure a reasonable level of turnover so that some new ideas and new faces become part of the board.   
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Dr E. CONSTABLE:  I would like to reflect on my experience.  I am currently on the boards of four not-for-
profit organisations.  We spend a lot of time looking at corporate governance and at this aspect of governance - a 
succession plan - to ensure that we get it right.  These days organisations and the members of those organisations 
carry a lot of responsibility.  I believe the members of this board will also carry a lot of responsibility.  They will 
be concerned with disciplining teachers, registering teachers and making judgments about people, as well as the 
other professional tasks that they will need to carry out.  The members of the board will be required to have a 
wide range of knowledge, and they will want to keep that knowledge within the board and the organisation.  
Therefore, it is important that we set up a succession plan from the beginning and ensure that it will work 
properly and enrich the organisation.  A person who has been on a board for nine years has probably done his 
dash and has contributed as much as he can, and the board needs fresh blood to come in and enrich the 
organisation.  Nothing is worse than to have people sitting on boards for 15, 20 or 30 years.  That is far too long.  
We are setting up a wonderful new organisation, and we should get the governance of that organisation right 
from the beginning.  I commend the member for Darling Range for proposing this important amendment.   

Mr A.J. CARPENTER:  I have not been on a board for any length of time.  I have certainly not been on a board 
for long enough to see how effective a person who has been there for nine or 10 years may be.  However, I have 
served in this place for seven years.  My experience in this place is that there are some people who after nine 
years are well and truly at the point at which they should move on, while others have gained incredibly valuable 
experience.   

Dr E. Constable:  It is different for an organisation.   

Mr A.J. CARPENTER:  Yes, it is.  This place is for politicians, and this is self-interest, whereas in the case of 
the College of Teaching we are talking about the greater public interest.  To try to give the member some 
comfort, the people who will be appointed on my nomination as minister will be appointed for three years, and 
the other 10 members will be appointed for the interim period, which will be 18 months.  At that point there will 
be 10 elected members, so we will have an 18-month period in which the membership will be staggered; 
therefore, the issue of having everyone come and go on the same day will not arise.  I am grateful for that advice.  
I have reflected on whether there should be a limitation on the time.  The United States, which is the greatest 
democracy in the world, allows its President to serve for only two terms, as do most of the States with their 
Governors.  I believe there is great merit in that, although it would probably have been preferable if they had 
given Bill Clinton one more term.  I defer to the member for Churchlands’ wisdom on this matter, because she 
has had experience on boards.  However, I fall back to my original position.  If the various stakeholders consider 
it undesirable that people remain on the board for a long time, it will be up to them to move those people on.  
Mr J.H.D. DAY:  I think the minister is saying that he does not support the amendment.   
Mr A.J. Carpenter:  The member is right. 
Mr J.H.D. DAY:  However, there are two parts to the amendment.  The first part puts a time limit on each period 
of appointment.  I believe it is very difficult to argue against the fact that there needs to be a time limit on each 
appointment, even if people may be reappointed.  The second part of the amendment puts a maximum of three 
on the number of terms that a member can serve.  Those issues are not exactly the same, even though they are 
related.  Even if the minister does not support one part of the amendment, surely he should support the other part.   

Mr A.J. CARPENTER:  I agree that it is desirable that the term of the appointment be for only three years.  That 
is dealt with in clause 2(1) of schedule 1, which states that an appointed member holds office for a term not 
exceeding three years, and an elected member holds office, if elected to fill a vacancy, for a period ending three 
years after the occurrence of the vacancy.  It is covered in the Bill.  I have no objection, if it is deemed necessary, 
to accepting that part of the amendment and moving that provision forward in the Bill to clause 9.  However, I do 
not support the other part of the amendment with regard to placing a limit on the number of terms; and I do not 
know whether that is necessary, given that it is in the schedule.  I am happy to accept the first part of the 
amendment.   

Mr J.H.D. DAY:  In that case I seek leave to withdraw the amendment, and I will then move it again as two 
separate parts.   
Amendment, by leave, withdrawn. 
Mr J.H.D. DAY:  I move -  

Page 8, after line 1 - To insert the following - 

(9) Each appointment under subsection (1) and each election under subsection (2) is to be 
for 3 years. 

Amendment put and passed. 
Mr J.H.D. DAY:  I move -  
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Page 8, after line 1 - To insert the following - 

(10) No person may be a member of the board for more than 3 terms. 

Amendment put and a division taken with the following result: 

Ayes (17) 

Mr R.A. Ainsworth Dr E. Constable Mr M.G. House Dr J.M. Woollard 
Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Mr J.L. Bradshaw (Teller) 
Mr D.F. Barron-Sullivan Mrs C.L. Edwardes Mr P.D. Omodei  
Mr M.J. Birney Mr J.P.D. Edwards Mr P.G. Pendal  
Mr M.F. Board Ms K. Hodson-Thomas Ms S.E. Walker  

Noes (27) 

Mr P.W. Andrews Dr G.I. Gallop Ms A.J. MacTiernan Mr J.R. Quigley 
Mr J.J.M. Bowler Mrs D.J. Guise Mr J.A. McGinty Ms J.A. Radisich 
Mr C.M. Brown Mr S.R. Hill Mr M. McGowan Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.N. Hyde Ms S.M. McHale Mr D.A. Templeman 
Mr A.J. Dean Mr J.C. Kobelke Mr A.D. McRae Mr P.B. Watson 
Mr J.B. D’Orazio Mr R.C. Kucera Mrs C.A. Martin Ms M.M. Quirk (Teller) 
Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray  

            

Pairs 

 Mr A.D. Marshall Mrs M.H. Roberts 
 Mr B.K. Masters Mr N.R. Marlborough 
 Mr W.J. McNee Mr M.P. Whitely 
Amendment thus negatived.  
Clause, as amended, put and passed. 

Clause 10 put and passed. 
Clause 11:  Remuneration and allowances - 
Mr J.H.D. DAY:  Prior to this clause being considered, I raised a question about the expected levels of 
remuneration.  I do not need to repeat all the issues I raised; I simply seek a response from the minister.   
Mr A.J. CARPENTER:  I preface my remarks by saying that the Government will fund the college in its 
provisional period until about 2006 to the tune of $500 000 per annum after which it is anticipated that the 
college will be self-funding.  The chairman will be paid $12 000 per annum from those funds.  Are they the 
details the member sought? 
Mr J.H.D. Day:  What about the other members of the board?   

Mr A.J. CARPENTER:  On a cost-per-meeting basis, 10 board members will be paid $2 500 for teacher relief 
and $1 200 for travel for each meeting.  The chairman will receive $1 000 per meeting.  Therefore, the 
accumulated costs of each meeting will be $4 700.  I will clarify a point with regard to the chairman.  The 
payment of $12 000 to the chairman comprises $1 000 per meeting.  It is expected that 12 meetings will be held.  
In other words, the chairman is the only person to receive remuneration, per se.  The other members get teacher 
relief and travel payments.   

Mr J.H.D. DAY:  I want to clarify what the minister said.  I think he is saying that the chairperson would receive 
$1 000 a meeting and it is expected that 12 meetings a year would be held.  I find that extraordinary.  Paying the 
chairperson $1 000 a meeting does not sound right.  It might be defensible to pay the chairperson $12 000 a year.  
I would like the minister to further explain that.  I would like the minister also to reiterate that members of the 
board other than the chairperson will not be paid for being members of the board.   

Mr A.J. CARPENTER:  The total remuneration package of $12 000 for the chairman is not exactly over the 
odds.  The chairman may or may not have to preside over six subcommittees.  There will be quite a lot of work 
for the chairman.  Rather than being exorbitant, the remuneration might be considered overly frugal.   

Mr J.H.D. Day:  Are you saying that members of the board other than the chairperson would not be paid?   

Mr A.J. CARPENTER:  That is right.   

Clause put and passed. 
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Clause 12 put and passed.   

Clause 13:  Committees - 
Mr J.H.D. DAY:  I seek an indication from the minister about the number of committees that he expects will be 
appointed, if he has an expected estimate.  For what purposes would committees of the board be likely to be 
established?   

Mr A.J. CARPENTER:  I indicated earlier that currently six committees are proposed to be held.  The first 
committee will be held for the development of professional learning and standards; a second committee will be 
held for matters of legislation, which currently involves the development of the regulations; a third committee 
will deal with representation and registration - registration is a fundamental function of the board; a fourth 
committee will involve administration and finance; a fifth committee will deal with professional practice and 
conduct; and a sixth committee will deal with consultation and communication.  During the second reading 
debate I referred to what I hoped would be the functions of the board, which will involve advocacy, monitoring 
of standards and the facilitation of professional learning.  Obviously administration and finance is related to the 
payment of registration.  Another function of the board will be the registration itself.  Nothing in the legislation 
precludes the establishment of more committees at some stage, but currently it is proposed that six committees 
will be established.   

Dr E. CONSTABLE:  I want to be absolutely sure about what this means.  Throughout this clause the word 
“college” is used; for example -  

The College -  

(a) may from time to time establish committees; 

For “college” should I read “board”?   

Mr A.J. Carpenter:  Yes.   

Dr E. CONSTABLE:  It is mentioned all the way through.  Subclause (4) states -  

The College may remove a person from membership of a committee  . . .  

Does that mean that the board will be able to remove a person from membership of a committee?   

Mr A.J. Carpenter:  Yes. 

Dr E. CONSTABLE:  I want to be absolutely clear who is doing what; whether it is the whole membership of 
the college or the board.   

Mr A.J. CARPENTER:  I understand the member’s need for clarification.  The college is governed by the board, 
so the board would make the pertinent decisions. 

Dr E. Constable:  Sometimes the Bill states “board” and sometimes it states “college”.   

Mr A.J. CARPENTER:  I accept that.   

Dr E. Constable:  If for “college” we read “board”, will we be right?   

Mr A.J. CARPENTER:  For the purposes that we are dealing with, yes.   

Clause put and passed.   

Clause 14:  College to give regard to advice of Minister -   
Dr E. CONSTABLE:  I seek some clarification and perhaps expansion of clause 14, which states -  

The College must give due regard to any advice given by the Minister in relation to the exercise of its 
powers and the performance of its functions.   

What does this mean?  Could the minister give some detail of the sort of advice he might give to the college and 
the areas in which he would show an interest and give advice to the college?  Clauses 14 and 15 establish a 
relationship between the minister and the board that needs some clarification.   

Mr A.J. CARPENTER:  This clause is a replacement for what is generally considered to be the standard clause 
for this sort of legislation, which is basically that the board, or college, can be directed by the minister.  It applies 
in most other jurisdictions.  In Victoria, and I think probably all other jurisdictions, the minister has ultimate 
authority to direct.  I gave consideration to that.  There was some advice that it was advisable.  The clause was 
basically my decision.  I did not want to provide the minister with that power of direction.  There may be 
situations in which a role is necessary.  Advice could be given about professional development or the supply of 
teachers or when the Government of the day considers that the nature of some of the functions the board is 
undertaking is inappropriate.  I do not have specific examples.   
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Dr E. Constable:  Could you advise the board to increase the registration fee? 

Mr A.J. CARPENTER:  The minister could have an opinion on that, but he could not direct the board.  This 
clause will require the board to consider with a degree of gravity any advice given by the minister.   

Dr E. Constable:  You mean that you want to be taken seriously.   

Mr A.J. CARPENTER:  Precisely, rather than give advice that has no impact whatsoever.  Essentially it is a 
replacement for the direction clause.   

Clause put and passed.   

Clause 15:  Minister to have access to information - 

Mr J.H.D. DAY:  I seek some clarification from the minister about the circumstances in which information 
would be provided to the minister or in which the minister would seek information.  In particular, could the 
minister seek information about an individual teacher’s record; and, if so, in what circumstances and for what 
reason?   

Mr A.J. CARPENTER:  The answer to the question is no.  The member first referred to the nature of 
information.  It may well be that the minister wants information about the nature of the professional development 
that should be put into place or the advice that the college is providing to universities about the university course 
structures that are in effect creating our teachers.  This power is not supposed to be overly intrusive.  I want to 
leave open the possibility for a minister to require the college to provide particular information that is not of a 
highly sensitive nature - that is the second part of the question and goes to issues of privacy and so on - but of a 
more general nature.   

Clause put and passed.   

Clause 16:  Functions -  
Dr E. CONSTABLE:  This is a really important clause.  I am sure all of us agree that it goes to the heart of what 
the college will be about and what so many of us spoke about in the second reading debate.  It raises a couple of 
questions about which I seek advice from the minister.  First, where does he expect the college to be located?  
The functions state that the college must be involved in professional development and so on.  That suggests that 
the college will need large premises.   

The functions also give rise to questions about the budget of the college.  Clause 16(d) refers to the college 
identifying areas of priority for research and being involved in research.  Research will be an important part of 
the work of the college.  What sort of research budget does the minister think the college will administer?  

Clause 16(e) refers to setting standards for the courses to be put in place.  In days gone by the negotiations about 
courses at training institutions usually took place between the department, other employing authorities and the 
universities.  Will that now be out of the hands of employing authorities and solely within the province of the 
College of Teaching?  I hope it will be.  It should be independent of employing authorities, which will have 
representation on the board anyway.   

They are the main questions I wanted to ask.  The board will have incredible functions.  The provisions in 
paragraphs (a) to (j) are very broad and cover all aspects of teaching.  The college will need a substantial budget 
to carry out those functions.   

Mr A.J. CARPENTER:  I thank the member for the questions.  At the moment, the college is to be located with 
the Department of Education Services in Osborne Park, and it will remain there for the foreseeable future.  There 
has been discussion about alternative locations. 

Dr E. Constable:  It is a good location in a very good electorate.   

Mr A.J. CARPENTER:  It is close to the freeway and in a very good electorate.  It is also close to the offices of 
The West Australian newspaper, in case staff of the college want to raise issues with the Press.  There was some 
discussion about the possibility of using the old Claremont Teachers Training College campus.   

Dr E. Constable:  Is that still possible?   

Mr A.J. CARPENTER:  That is an expensive option.  Edith Cowan University is eager to maximise its returns 
on that site.   

The budget will be interesting.  The initial budget will be $500 000 provided by the State.  The experience in 
South Australia was that the funds from registration were in excess of what was anticipated because, as I 
mentioned before, a great number of qualified teachers registered who were not at that time teaching but wanted 
to be able to if the opportunity arose.  The anticipated fee is $40 to $50, and the college expects to register at 
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least 30 000 teachers.  I honestly believe the number will eventually be well in excess of that.  According to the 
prospective budget, the college will need to raise about $1 million to provide the functions the member 
mentioned.  Some quick maths shows that if a minimum of 30 000 teachers register, the college will comfortably 
earn in excess of $1 million. 

Dr E. Constable:  I have done the sums.   

Mr A.J. CARPENTER:  There is an opportunity for a fairly well-resourced college.  I anticipate, with some 
degree of optimism, that those figures will be arrived at.   

By way of diversion, it will be interesting to see how the readiness of people to pay plays out in two years.  
David Puttnam said to me that that was the big problem in England.  There was not the same uniformity of view 
about the desirability of establishing a college, or whatever it is called, over there.  In England, there are 
regionalised teachers unions.  Therefore, there was a difficulty convincing members and unions to pay.  In fact, 
there was nowhere near the level of contribution that there would have been had everybody paid.  He told me 
that we must bear in mind that that is a possibility.  My advice from the State School Teachers Union of WA, the 
Independent Schools Salaried Officers Association and all the other stakeholders, such as the Catholic Education 
Office of Western Australia and the Association of Independent Schools of Western Australia, is that this will 
not be a problem in Western Australia.   

Dr E. Constable:  I would not expect it to be; but it was the union that set this in train way back. 

Mr A.J. CARPENTER:  Yes.  I guess we will find out. 

Dr E. Constable:  And it is not a huge amount of money. 

Mr A.J. CARPENTER:  I hate being authoritarian, but ultimately I suppose those who refuse to pay will not be 
employed.  There must be some comeback for those who will not pay. 

Dr E. Constable:  Because of the way this is set up, it is not just a matter of registering and getting nothing out of 
it.  Enhancing the profession is part of the professional development. 

Mr A.J. CARPENTER:  Yes, which is why I believe it is a lot better than just registration.  Paragraph (e) refers 
to the function of the college to confer and collaborate with persons who employ or engage teachers.  I know that 
the member said that would be desirable.  Obviously, it does not preclude the stakeholders, the State 
Government as an employer and the Catholic - 

Dr E. Constable:  Because they are part of the board, maybe it will stay with the board. 

Mr A.J. CARPENTER:  To be quite honest, that is one reason that it is such a big board.  I wanted to make sure 
that the stakeholders were all in that process and that this organisation had a direct line into the university 
providers of our graduate teachers. 

Mr J.H.D. DAY:  Paragraph (f) provides for the college to promote and encourage the continuing education of 
teachers in the practice of teaching.  That is an important aspect of the clause, because it will presumably give 
the college the power to require teachers to undertake ongoing professional development.  The Opposition is 
very supportive of that intention.  However, I request from the minister an indication of the amount of 
professional development that is likely to be required and, secondly, of how decisions will be made about the 
professional development that is to be undertaken.  As I said in my second reading contribution, a significant 
degree of flexibility needs to be available to principals of schools and heads of departments, who are much closer 
to the individual teachers who will be required to undertake ongoing professional development, to be able to 
make decisions about what is appropriate.  At the very least, a significant degree of flexibility is needed, with 
some appropriate minimum standards for professional development being put in place by the college.  I seek a 
response from the minister on those aspects. 

Mr A.J. CARPENTER:  This gives me the opportunity to reflect upon my early involvement in the development 
of my version, which was the directions statement about which I spoke.  At some time in this debate I mentioned 
that I plundered the Internet and other models.  One of them was the way in which the New York Board of 
Governors of education administered education in its area.  It mandated - I think it still does - a number of hours 
of PD upon which registration would depend. 

Dr E. Constable:  That happens in a lot of cases. 

Mr A.J. CARPENTER:  I believe that there is a lot of merit to it.  As I recall, I optimistically wrote that into my 
first directions statement.  When it was published, I recall - unless I have dreamt this nightmare - that there was 
some discussion about it, and the now Leader of the Opposition seized upon it as being unduly punitive; it would 
turn the whole registration thing into a big stick to hit teachers over the head with.  Therefore, it has 
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metamorphosed into a different format whereby it is up to the college.  I have the response from the professional 
learning and standards committee, which is a professional development subcommittee, and it states - 

The Professional Learning and Standards committee is working on a draft policy to be consulted upon 
with teachers.  Given that teachers have to renew registration after 5 years there is time to develop a 
well researched and widely understood definition and requirement that captures current and best 
practice without becoming an “extra” and increasing work-load. 

Special attention will be given to meeting the needs of Country WA through the exploration of online 
provision of mentoring and PD. 

As the member knows, guaranteeing accessibility to country teachers was one of the issues that the now Leader 
of the Opposition raised.  It continues - 

The requirement for all teachers to complete PD will necessitate funding being made available by 
employers to address the needs of country teachers. 

Extra funding is currently provided in DET -  

That is, the Department of Education and Training - 

schools for Beginning teachers and rural and remote schools through provisions in the school grant 

If we are to impose upon teachers a requirement to have minimum amounts of professional development, we 
must also provide them with access to it.  That in itself will require funding.  There is an issue in that respect.  
However, as the member knows, with a well-managed budget, it will be possible. 

Mr J.H.D. DAY:  The other aspect on which I would like some response from the minister is the role of the 
college in promoting and encouraging professional development, and whether the college will be providing 
professional development itself.  If that were the case, there would be a significant concern about a possible 
conflict of interest.  Obviously, if the college is, on the one hand, putting in place requirements as to the 
professional development that should be undertaken and, on the other hand, providing direct professional 
development itself, there may be a confusion of roles or a conflict of interest to some extent.  I seek some 
reassurance from the minister on that aspect. 

Mr A.J. CARPENTER:  It will be a facilitator and a promoter rather than a provider.  However, the Act does not 
preclude the provision of PD.  There may be opportunities for the college to provide professional development 
directly.  I must admit that I never considered the conflict of interest aspect, because I do not see this as being a 
business or a profit-deriving activity.  However, I take the point.  Some people provide PD for a living.  The 
college will mainly have a facilitating role, and the nature and type of PD will be determined.   

One matter that needs to be made abundantly clear is that professional development needs to be relevant.  In all 
the jurisdictions that I looked at, it did not say precisely how.  However, if a person goes off to teach in a remote 
Aboriginal community school or is in an Aboriginal community school, that person could not claim as his 
professional development something that is totally unrelated to his work in that environment or in his role as a 
schoolteacher.  Therefore, it must be relevant, but the form that relevance will take is yet to be determined by the 
college.   

Clause put and passed. 

Clause 17:  Powers - 

Dr E. CONSTABLE:  I have a couple of points that I believe extend some of the things the minister just said.  
When we get to powers, I go back to the question of governance and succession planning.  Is it within the grasp 
of the board to put in place its own succession planning for the board membership and the turnover of board 
membership?  I do not know whether these powers grant that, or is that not related to this clause?  I asked the 
minister a question earlier and I do not think he answered it.  He spoke about budgets in general, but I referred to 
a research budget.  How much money will the college be able to spend on research?  What will its research 
budget look like?  It seems to me that once the college is established and finds its feet, it may well be in a 
position to apply for grants to do research, perhaps jointly with a university or someone working in a university.  
Does the minister see that as something that the college might be involved in?  We are all concerned about the 
professional development and education of all teachers, but particularly those in rural and remote areas.  How 
does the minister see the college being able to provide for teachers in rural and remote areas who are registered 
with the college?  It is easy enough for teachers in the metropolitan area to do that if they are located in Osborne 
Park, but how does the minister see the college reaching out into rural and remote areas?   

Mr A.J. CARPENTER:  Yes, the partnership arrangement should be encouraged, whether it be a funding 
arrangement or whatever for the provision of professional development and other things.  I think it is a good 
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thing if universities want to be involved in partnership arrangements.  It should be encouraged, and I understand 
that it is already taking place.   

The member raised the issue of succession plans.  Clause 17(1) provides that the college may do all things that 
are necessary or convenient to be done for or in connection with its functions.  The reality is that the college will 
be a living organism, comprising tentacles from all these different stakeholders.  For example, for succession 
planning, the Catholic Education Office may have a view about who will be its next nominee that is different 
from the view of other members of the board.   

Dr E. Constable interjected.   

Mr A.J. CARPENTER:  I know; the member is keen on the turnover.  I recoil a little, in some of my other 
functions as minister, when dealing with some boards and statutory organisations and it is clear that they have 
their own succession plans.  I wonder about vested interests, nepotism and so on.   

Dr E. Constable:  This Bill is saying that you can be on the board forever.  Someone is saying that that is not a 
particularly good idea.   

Mr A.J. CARPENTER:  The Bill does not provide that a person can be on the board forever, but it does not stop 
that person from being on the board forever.  That is what the member is saying.  There are the natural 
limitations of the longevity of a human being -  

Dr E. Constable:  People are living longer.   

Mr A.J. CARPENTER:  Yes.  Hon Bill Grayden is still the chairperson of my boxing commission.  

Dr E. Constable:  He is a very good choice, too! 

Mr A.J. CARPENTER:  He was a Liberal member.  

Dr E. Constable:  He started as an Independent in this Parliament though. 

Mr A.J. CARPENTER:  He did, but he did not finish up that way.  He is in his 80s and, as far as I know, he is 
still operating on all cylinders.   

The college could probably develop its own succession plans, but it would depend on whether it accords with the 
wishes of the stakeholders.   

Professional development for teachers in country areas is an issue.  We have touched on it.  The provision, 
sponsorship and financing of professional development for teachers will remain as it is now; that is, in the 
bailiwick of the employer.  Individuals can and do access their own professional development.  This college, as 
in its role with university course providers and so on, will have a function in communicating with its stakeholder 
groups, which are among the employers, about how they are providing access to professional development for 
staff and teachers.  This is one of the great things about it, otherwise there is nothing.  There is only the employer 
and the individual, and then there is the union and the industrial function.  That picture is incomplete.  However, 
with this organisation in place, it is much more likely that the provision of professional development for teachers 
in rural and remote areas will be effected in a positive way.  

Ms K. HODSON-THOMAS:  I would like to hear what the minister has to say about the issue of research.   

Mr A.J. CARPENTER:  In relation to how much the college will spend on research, I suppose the honest answer 
is, as much as the college sees fit.   

Dr E. Constable:  How much?  Are we talking $50 000 a year or $100 000 a year?  What sort of ballpark do you 
think it will be in?   

Mr A.J. CARPENTER:  The figures I have would provide the opportunity for significantly more than that.  Let 
us presume a budget of $1.2 million to $1.5 million when the college is up and running.  We are providing 
$600 000 because that is the estimate of salaries and staff costs per se.  There are business costs, fixed outgoings, 
rent and so on, which could be several hundred thousand dollars.  That would leave a pot of money between 
$300 000 and $700 000 for the college to expend in areas such as research.   

Clause put and passed. 

Clause 18 put and passed.   

Clause 19:  Director - 
Mr J.H.D. DAY:  I seek confirmation from the minister that the position of director will be subject to open 
advertisement, and that there will be the ability for someone, obviously with a high level of experience in the 
education sector, to be appointed from within any aspect of the sector, as opposed to a person from any one 
particular sector.  I understand that the current acting director is on secondment from the Department of 
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Education and Training.  I do not recall exactly who that person is and I make no criticism of that.  However, it 
is important, when the permanent appointment is made, that it be done through an open appointment process.  I 
seek clarification that that will occur.   

Mr A.J. CARPENTER:  The acting director is before the member’s very eyes.  It is Ms Karen Wearn, who is 
doing a thoroughly good job.  The advertised position will be equivalent to a level 9 position.   

Clause put and passed. 

Clauses 20 to 29 put and passed.   

Clause 30:  Persons who may teach in schools - 
Mr J.H.D. DAY:  I could raise the issue of the registration of TAFE lecturers under a number of succeeding 
clauses.  I understand that there will be a requirement for a TAFE lecturer who goes to a school to provide some 
instruction to have a limited authority to teach.  However, I would like some information from the minister 
whether consideration was given to require TAFE lecturers to be registered when they teach in a TAFE setting.  
In some cases, school-age children attend TAFE colleges but, as I understand it, there will not be a requirement 
for the same protections to apply to TAFE lecturers in a TAFE setting even though they may be teaching school-
age students. 

Mr A.J. CARPENTER:  The member is correct.  TAFE lecturers teaching in schools and delivering a school 
program will be required to be registered.  Interpretation of a “school” from the School Education Act includes 
the scenario a TAFE environment in which students are being delivered a school program.  Therefore, the TAFE 
lecturers instructing them in that scenario will require to be registered.  I did give consideration to requiring all 
TAFE lecturers to be registered.  I did not proceed with that because of advice received from all the stakeholders 
that it was unnecessary and would be unpopular.  A lot of TAFE lecturers do not deal with young people of 
school age and probably never will.  However, my intuition tells me that because of the change in the delivery of 
education, with more vocational education and training being undertaken, the amalgamation of departments, and 
my wish to raise the retention age and to have more 15 to 19-year-olds considered to be in school programs 
accessing TAFE for those programs, the vast majority of TAFE lecturers will be required to be registered.  They 
may even want to be. 

Mr J.H.D. Day:  What if there were one school-age student attending a class in a TAFE college?  Would the 
TAFE lecturer need a limited authority to teach? 

Mr A.J. CARPENTER:  If it is a school program under the direction of a school principal?  That is a hypothetical 
situation.  I doubt that would be the case if it were only one student.  However, it is conceivable, especially if we 
project into the future a situation I hope we will arrive at in which a person can be enrolled in school as a school-
age student while using a TAFE facility to access a school program.  That may well happen with non-school 
participants.  The situation suggested by the member is unlikely, but hypothetically possible.  The definition 
would have to be stretched to its extremes. 

Dr E. CONSTABLE:  I will draw attention to a few areas that require clarification.  Clause 30 refers to persons 
who may teach in schools.  Such a person must be a registered teacher and hold a limited authority to teach in 
accordance with that authority.  What will be the situation for people who may be artists in residence at a school 
for a term and involved in teaching but who do not possess a teaching qualification?  Such people may be on 
exchange from overseas or peripatetic teachers who teach music but are not qualified to teach.  How do they fit 
into the scheme of things?  I am not sure which clause applies, but these are relevant questions. 

Mr A.J. CARPENTER:  I am instructed that clause 37(1)(a) is the pertinent provision.  I am sure the people who 
developed this legislation would have had the same thoughts.  The scenarios raised by the member occurred to 
me.  Consequently, it was thought necessary to have a different category rather than just the registration of a 
qualified teacher.  The stock standard example is that if Mozart turns up at a school - although he is unlikely to - 
and wants to be the music teacher for a term, the school cannot have him. 
Dr E. Constable:  Or a year. 
Mr A.J. CARPENTER:  Yes, even a year.  Believe it or not, the response from the union in Ontario was that that 
was exactly what it was saying, because who is to know whether he is any good as a teacher.  I am of the view 
that if a person has outstanding talents and wants to contribute in some way, he should be facilitated.  That can 
be done through this limited authority to teach. 
Clause put and passed. 
Clauses 31 to 34 put and passed. 
Clause 35:  Requirements for registration as a teacher - 
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Mr J.H.D. DAY:  Paragraph (c) refers to the standards of professional practice approved by the college.  How 
does the minister see the provision operating given the responsibility of schools to determine their needs and the 
appropriate standards of practice within those schools?  There is obviously a vast difference between some of the 
large metropolitan high schools and remote Aboriginal community schools in the needs and standards for 
particular aspects of teaching that may be sought.  I require comment from the minister to try to ensure there will 
be an appropriate degree of flexibility while trying to ensure that high standards exist. 

Mr A.J. CARPENTER:  This issue will be much easier to address once we get past the transitional phase and 
enter the registration phase.  In the meantime, we are deeming everyone who is currently teaching in a school to 
be qualified and therefore registered.  I hazard a guess that if we explored and scraped away with some degree of 
exuberance, we would probably turn up all sorts of people who we would think are not qualified and should not 
be in schools.  However, some schools employ a number of people who are not qualified teachers.  During the 
transitional phase, these issues must be dealt with in a manageable way. 

The member probably knows already that to meet requirements those holding a teaching qualification need 
English language competence, must be of good character as measured by the criminal checks and so on, meet the 
standards of professional practice and engage in ongoing professional learning.  There will be two processes.  
Current or previously employed teachers will complete an application in which they will make a declaration of 
their fitness to teach and state specifically that they have no record of sexual or violent offences against children.  
Teachers new to the Western Australian system will be subject to the full application process, including an 
assessment of qualifications and a probity or police check.  As we are approaching the transitional phase we are 
developing a standards framework.  In the interim, we are relying upon the professional expertise and approach 
of principals to attest to the satisfactory teaching standards of those currently in their schools.   

Dr E. CONSTABLE:  I direct the minister’s attention to clause 35(e)(i) which states -  

 has been teaching, whether or not on a full-time basis, for at least one year;  

What minimum part-time level will be acceptable?  For instance, I know a teacher who teaches one day a week 
at a school in my electorate.  I know of some relief teachers who, on average, may not even teach that much 
throughout the year.  Given that I understand there is a shortage of good relief teachers, where will they fit into 
the registration?  Based on my understanding of the Bill, a teacher might have been a relief teacher over a long 
period but not meet the requirements for registration as a teacher.  

Mr A.J. CARPENTER:  A teacher would need to acquire a minimum of 40 days teaching practice in the 
previous five years.  

Clause put and passed.  

Clause 36 put and passed.  

Clause 37:  Requirements for limited authority to teach - 
Dr E. CONSTABLE:  Talented people, who do not have the standard qualifications, are often involved in 
schools for short periods.  I understand they can have limited authority for up to two years.  Does that mean that 
peripatetic music teachers, for example, who move from school to school must acquire that authority every two 
years?  We do not apply that requirement to anyone else.  They may be longstanding instrumental music teachers 
who are not doing anything different.  The only thing that is different is that they do not have the teaching 
qualification.  They might have 20 years experience, but still have to seek limited authority every two years.  I 
am not sure that that is absolutely necessary.  

Mr A.J. CARPENTER:  The short answer is yes; they will be required to seek limited authority.  We anticipate it 
will be a fairly painless procedure.  The member made the point that there will obviously be exceptional people 
for whom it might seem to be unnecessary.  

Dr E. Constable:  How many peripatetic teachers are in government schools?   
Mr A.J. CARPENTER:  I have no idea how many, but I am told that most of them are qualified teachers.  The 
member will appreciate that we cannot craft legislation to accommodate every individual circumstance.  
Dr E. Constable:  I want to sort these things out during consideration in detail.  I am not being critical of the 
minister.  
Mr A.J. CARPENTER:  I know.  This legislation is seeking to underpin minimum professional standards.  I 
think it does that in this case. 
Clause put and passed.   
Clauses 38 to 48 put and passed.  

Clause 49:  DPP or Commissioner of Police to notify College about committal, conviction etc. of teachers -   
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Mr J.H.D. DAY:  I cannot see any reference in the schedule or in the body of the Bill to cover someone who 
might be suspected of an offence involving children on the Internet or through SMS text messages, for example.  
On some occasions recently, inappropriate use of the Internet has caused substantial concern.  How will that 
issue be dealt with?   
Mr A.J. CARPENTER:  Such circumstances would fall under the category of serious misconduct.  I am advised 
that it is almost impossible to include the detail in legislation.  The detail will be in the regulations.   

Clause put and passed. 

Clause 50:  Employer to notify College about suspension or dismissal of teacher from school -   
Dr E. CONSTABLE:  This is a very important clause.  I think I understand the meaning of “being engaged in 
serious misconduct” in subclause (1)(b).  However, subclause (1)(a) needs explanation.  What would the minister 
deem to be serious incompetence in a teacher?  It is a very broad term that could be interpreted in many ways 
and it may cause some difficulty for employers.  I seek a definition and an explanation of that phrase.  

Mr A.J. CARPENTER:  I do not think this is quite as difficult as it may seem at first blush, so to speak.  If a 
person was considered essentially seriously incompetent as a teacher, he would have been dismissed or 
suspended by the employer.  The college would not make random assessments.  

Dr E. Constable:  I understand that.  

Mr A.J. CARPENTER:  An assessment would be made on the basis of the reasons for dismissal.  The college 
can conduct its own inquiry and deregister a teacher.  

Dr E. Constable:  How many teachers have been dismissed for serious incompetence in the past five years?   

Mr A.J. CARPENTER:  I cannot answer that question, but I will provide that detail.  I am sure the number is 
small.  As the member will appreciate, the alternatives are difficult.  

Dr E. Constable:  That is why I raised it.  

Mr A.J. CARPENTER:  For example, an employer could consider a person to be sufficiently competent, but the 
college board might deem him to be incompetent and deregister him and, therefore, make him ineligible for 
work.  Either possibility has a range of strengths and weaknesses.  I do not think we could possibly go down the 
second route.  

Dr E. CONSTABLE:  What would a teacher have to do or not do in a government school to be dismissed for 
being seriously incompetent?  As the minister said, it must happen occasionally.  

Mr A.J. Carpenter:  Not very often.  

Dr E. CONSTABLE:  I realise that.  Can the minister provide an example of serious incompetence? 
Mr A.J. CARPENTER:  I have never been involved in such a case.  The criteria include failing or refusing to 
teach the curriculum and the usual other things. 

Dr E. Constable:  I do not know what they are. 
Mr A.J. CARPENTER:  They include inappropriate behaviour and possession of certain undesirable items in the 
workplace.  

Dr E. Constable:  I would call that misconduct rather than incompetence.  
Mr A.J. CARPENTER:  The criteria could also include gross lack of performance in assessing students’ work 
and so on.  

I will provide the member with a template, if one exists within the department, for what constitutes sufficient 
incompetence to require dismissal.  It will be interesting.  

Dr E. CONSTABLE:  I appreciate that.  It is very important that it be made clear.  It is not easy to explain, as the 
minister has found.  There is a proposed penalty of $5 000 if a teacher does not inform the college that he has 
been dismissed for being seriously incompetent.  The employers of teachers, such as the principals of non-
government schools, need to know what constitutes serious incompetence.  If the minister can provide that 
information, it will act as guide for not only the minister and me but also employers and others.   
Mr A.J. CARPENTER:  I do not think it is as difficult as we are experiencing here.  The employer will provide 
teachers with information about what would constitute such gross incompetence as to warrant dismissal.  The 
college is not the employer, so we are not redefining something that has existed previously.  All we are doing is 
saying that, according to whatever provisions the employer may use to judge whether a teacher is incompetent, 
the college can then make an assessment as to whether that gross incompetence warrants deregistration.  I do not 
think it will be that difficult.  There is no attempt to define or incorporate that in the Bill, because that is the role 



Extract from Hansard 
[ASSEMBLY - Thursday, 18 September 2003] 

 p11540c-11559a 
Mr John Day; Speaker; Mr John Kobelke; Mr Alan Carpenter; Dr Elizabeth Constable; Acting Speaker 

 [18] 

of the employer.  The college will act upon the action of the employer rather than come in over the top of a 
willing employer and say, “I am sorry, but our assessment of your staff member is that he is incompetent; 
therefore, we will deregister that person.”   
Dr E. CONSTABLE:  I would like the minister to imagine that he is the principal of a non-government school 
that has an upper school physics teacher who is not particularly good at his job, and he dismisses that teacher and 
says there will be no job for him next year because he is not good enough.  Would such a teacher be seriously 
incompetent or grossly incompetent?  I do not know; that is why I am asking.  That school may not want that 
teacher because, although he knows the curriculum, he is not particularly good at conveying it to the students.  
However, there may well be a shortage of physics teachers, and another school may be willing to take him on 
because he is the only teacher that it can find.  There may be a teacher shortage in some areas and these people 
will be able to find jobs elsewhere.  Do we want these people to be able to find jobs elsewhere?  It is not quite as 
simple as the minister has put.   

Mr A.J. CARPENTER:  The member has raised an interesting scenario.  There probably have been situations in 
which teachers who are hopelessly incompetent have been simply moved from one school to another.  There 
have probably even been situations in which people who are gravely offensive, rather than merely incompetent, 
have been moved from one school to another.  The Bill makes provision for an inquiry.  Such an inquiry will 
have to take into consideration the natural justice provisions that would apply to the individual teacher.  It will 
then be up to the college to assess the individual aspects of the case, bearing in mind the template models that 
various employers have for determining what constitutes competence, listen to the pleadings of the accused, and 
then decide whether the person deserves to remain registered.  The member has taken me into an interesting area.  
The member is right.  It is not cut and dried.   Perhaps this matter needs to be addressed in more detail in the 
regulations.   

Clause put and passed.   

Clause 51:  Member to notify College about certain legal actions -  
Mr J.H.D. DAY:  I seek clarification from the minister that a member will be required to notify the college about 
the events that are listed in this clause only if those events occurred while the member was in a school.  Some 
people may want to apply an interpretation whereby a member will be required to notify the college of events 
that occurred while that person was employed by a school but that took place outside the school.  I assume that is 
not intended to be the case.   

Mr A.J. CARPENTER:  Does the member mean if the event took place while the person was employed to 
deliver education but was not necessarily in a school?   

Mr J.H.D. DAY:  No.  I am referring to an event that is not related to the person’s employment as a 
schoolteacher and has nothing to do with the person’s activities within the school but occurs in the person’s 
private life.   

Mr A.J. CARPENTER:  This clause is with regard to civil proceedings, which I think is what the member is 
talking about.  If the event is related to the school and the activities that the person is undertaking as a teacher, 
then the answer is yes.  However, if the person is being sued for defamation or something by his neighbour, then 
the answer is no.  
Clause put and passed.   

Clauses 52 to 66 put and passed. 

Clause 67:  Inquiry open to public -  
Mr J.H.D. DAY:  I would like some indication from the minister of the circumstances in which inquiries will not 
be open to the public, and whether the minister envisages that some of the detail of this clause will need to be 
developed through the regulations.   
Mr A.J. CARPENTER:  The member has asked whether the categorisation of different scenarios is a matter that 
will be addressed in the regulations.  This will really be a matter of judgment on a case-by-case basis.  As the 
member will appreciate, and as I appreciate, circumstances may arise that involve innocent parties.  If those 
potentially extraordinary circumstances - I do not know how common they are - were to arise, the college would 
need to have the capacity to go behind closed doors rather than have a public inquiry.  The idea is that general 
activities will be ventilated openly, but we must give the college and the inquirer the discretion to enact a 
suppression order or go behind closed doors.  I am sure members can imagine the sorts of scenarios in which this 
may apply.   

Dr E. CONSTABLE:  I draw the minister’s attention to subclause (3), which states -  

The College may order that any, or all, of the following must not be published -  
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(a) the name of the affected person, any person who made a complaint relevant to the inquiry or 
any person who gives evidence at the inquiry; . . .  

There is always the potential, particularly when we are talking about schools, teachers and children, that 
someone will make a vexatious complaint.  It concerns me that if a vexatious complaint is made, the person who 
is the subject of that complaint may be put in a terrible situation.  What sorts of procedures will be employed by 
the inquiry to ensure that a good teacher does not become the victim of a vexatious or false complaint?  There 
have been some terrible examples of that over the years, not only in this State but also in other parts of Australia 
and worldwide.   
Mr A.J. CARPENTER:  Yes, there have.  I recall a person who I think was a former head of the Australian 
Federal Police, Harry Blackburn, who was accused completely unjustifiably of rape and killed himself as a 
result.  That was shocking - unbelievable.  I know of a few other such circumstances that have occurred in 
Western Australia.  This is an interesting area.  A person does not have to be a vexatious complainant to raise 
issues that are deemed to be unjustified in the end.  The issue of vexation is dealt with in clause 61 - 
inappropriate and trivial complaints - which states -  

The College is not under a duty to deal with a complaint made to the College about a member of the 
College if of the opinion that the complaint -  

(a) is in respect of a matter that could more appropriately be dealt with by another person 
or authority; 

(b) is in respect of a matter that is not within the power of the College to deal with; or  

(c) is vexatious, trivial, unreasonable or without substance.  

Dr E. Constable:  What sorts of facilities and resources will the college have to draw on to prove that it is not 
warranted?   

Mr A.J. CARPENTER:  It is hard to verify, quantify and define that.  Whatever resources will be necessary will 
be provided.  A professional practice and conduct committee will deal with those matters.  All members know 
that there are all sorts of shades of grey in this area.  The Bill provides for the college to deem a matter as 
vexatious and trivial.  It may require virtually no resources.  I deal with those types of complaints on a daily 
basis.  Occasionally, I tell the complainant to get lost and I suffer the consequences of that.  Sometimes people 
do not realise until later that they have been used.  That happens to us all.  Essentially, the college has the 
provision to deem a matter as vexatious and trivial.  A range of resources might be needed to come to that 
judgment.  

Dr E. Constable:  How many complaints per annum do you think the college will get?  It could be a major part of 
its work.   

Mr A.J. CARPENTER:  I am informed that the board in Queensland has received about eight complaints.   

Dr E. Constable:  That is not many.  I would have expected more.   

Mr A.J. CARPENTER:  When a position is newly created, there is a flush - a rush; although flush is probably a 
better description - of people complaining about things that date back to when Adam was a boy.  They point out 
how something that happened when they were three weeks old affected them forever and that somebody must 
pay a price for it.  However, over time those people tend to get washed through the system and the number of 
complaints evens out.  I have not turned my mind to trying to guess how many complaints there will be.   

Dr E. Constable:  Let us hope it is a similar number to that in Queensland and that the board can get on with the 
other things it must do.   

Mr A.J. CARPENTER:  I am reminded that most complaints will go to another authority first.  The board is 
deemed to be the last level of activity.  Let us hope that just enough complaints will be received to keep us on 
our toes.   

Clause put and passed.   

Clauses 68 to 79 put and passed.   

Clause 80:  Review - 
Mr J.H.D. DAY:  I move -  

Page 49, line 10 - To delete “District Court” and substitute “State Administrative Tribunal”. 

This clause deals with reviews of decisions the board of the Western Australian College of Teaching makes on a 
range of issues.  Specifically, it states that people who are seeking a review must apply to the District Court.  
There could be a complication with this amendment because the State Administrative Tribunal has not yet been 
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established.  However, I will seek clarification from the minister with regard to that aspect.  As I said during the 
second reading debate, for a range of reasons the Opposition does not support the establishment of SAT.  We 
support alternative arrangements being put in place to replace the extensive range of boards that currently exist.  
We believe there are problems with what the Government proposes to set up.  However, we believe that if SAT 
is established, it would be a more appropriate body for teachers to appeal to than the District Court.  The District 
Court is the second most senior court in the State.  By necessity it operates in a legalistic manner and presumably 
it would be an expensive process for anybody to seek the review of a decision in the District Court.  If SAT is 
ultimately established, it would be a less expensive, complex and intimidating body for teachers and others to 
appeal to rather than the District Court.   

Mr A.J. CARPENTER:  I would have no difficulty in agreeing or acceding to this amendment if it were possible.  
However, I am advised that it is not possible because the State Administrative Tribunal does not yet exist.  The 
Western Australian College of Teaching Bill would need to refer to SAT and the SAT Bill would need to refer to 
the College of Teaching.  Drafting counsel has advised that SAT will most probably overtake that function in the 
future but that it is not possible at the moment.   

Mr J.H.D. DAY:  Is the minister saying that it would not be possible to move an alternative amendment along 
the lines that reviews be undertaken by SAT if and when it is ultimately established?  Is it not possible to do that 
and for the District Court to play the role of the appeal tribunal up until that time?   

Mr A.J. CARPENTER:  That is my advice.   

Amendment put and negatived. 

Clause put and passed.   

Clauses 81 to 88 put and passed.   

Clause 89:  Review of Act -  
Mr J.H.D. DAY:  I move -  

Page 55, line 6 - To delete “5 years” and substitute “3 years”. 

This clause provides for a review of the Act to be undertaken after five years.  The Opposition believes that five 
years is an excessively lengthy period given that the Act will regulate a completely new organisation.  If issues 
need to be addressed, it would be much better to address them early and to identify those matters that need to be 
dealt with before five years have elapsed.  The review would not take place until five years after the 
establishment of the college and it would be conducted over the next year, in which case it would probably be six 
years before it was completed.  Therefore, we believe three years is a more appropriate length of time.  That 
would mean the review could be undertaken in the fourth year and hopefully a report would be provided to 
Parliament after four years.  For the reasons I have just mentioned the Opposition believes that it would be 
preferable to conduct a review after three years rather than five years.  If the minister does not accept conducting 
a review after five years, it would be reasonable to compromise and allow for a review to be conducted after four 
years.  Personally, I believe that a review after three years would be better.   

Mr A.J. CARPENTER:  For a couple of reasons, I am prepared to meet the member half way.  The 
Government’s legislation proposes that a review be conducted after five years and the Opposition’s amendment 
proposes that it be conducted after three years.  Three years is too short a time frame, especially when there is an 
18-month transition period, which would mean that the college would be only five months into its operation.  I 
thought that five years was quite acceptable, and it probably will be in the longer term.  I have a view that terms 
of government in Western Australia are four years and that it is not unfair to allow a review to take place some 
time during the next term of government, at least when it relates to the early stages of an organisation such as 
this.  It is a big commitment.  If the member wants to amend his amendment to provide for a review after four 
years, we will accept it.   

Amendment, by leave, withdrawn. 
Mr J.H.D. DAY:  I move -  

Page 55, line 6 - To delete “5 years” and substitute “4 years”.   

Amendment put and passed. 

Clause, as amended, put and passed.   

Schedule 1 -  
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Mr J.H.D. DAY:  An amendment to schedule 1 is on the Notice Paper in my name.  It was contingent on the 
passage of my earlier amendments relating to the appointment by the minister.  They were not passed; therefore, 
the amendment listed on the Notice Paper relating to the absence of a chairperson is not relevant.   

Dr E. CONSTABLE:  I have a technical question about clause 9, which refers to voting.  Subclause (1) states -  

Each question before the Board is to be decided by a majority of its members.   

That implies that the board will vote on everything, just as we do in Parliament.  Often in board situations, 
discussion around a table results in a decision through consensus.  Does this clause mandate that everything must 
be put to a vote?  It seems a strange way to run a board all the time.  Obviously the board will want to put some 
things to a vote.  However, this clause implies that everything must go to a vote.   

Mr A.J. CARPENTER:  I do not believe the intention is for everything to go to a vote.  If it were, the Bill would 
say so.  The clause acknowledges that we do not want a minority view to hold sway.  I agree with the member.   

Dr E. Constable:  The clause is titled “Voting”.  It implies -   

Mr A.J. CARPENTER:  I know, but it does not require all questions to be put to a vote.  I think that it is 
deliberately worded this way.  It does not require every question of the board to go a vote.  I understand what the 
member is saying.  I would prefer to leave the provision this way.  I agree with the member that what will 
probably happen is that a general determination of the view will be formed without the matter being put to a 
formal vote. 

Dr E. Constable:  I hope so, especially if it relates to a function of the board.   

Schedule put and passed. 

Schedules 2 to 4 put and passed.   

Title put and passed. 
 


